Farm Credit Administration

sold, distributed, transferred, or as-
signed. Such activities could resume if
the stockholders of the Corporation or
the Farm Credit Administration Board
disapprove the resolution. In the event
the resolution is approved by the
stockholders of the Corporation and
the Farm Credit Administration Board,
the liquidation plan shall govern dis-
position of the equities of the Corpora-
tion as provided in §650.52 of this sub-
part.

§650.35 Notice to stockholders.

As soon as practicable after a re-
ceiver takes possession of the Corpora-
tion, the receiver shall notify, by first
class mail, each holder of stock of the
following matters:

(@) The number of shares such holder
owns;

(b) That the stock and other equities
of the Corporation may not be retired
or transferred until the liquidation is
completed, whereupon the receiver will
distribute a liquidating dividend, if
any, to the stockholders; and

(c) Such other matters as the re-
ceiver or the Farm Credit Administra-
tion Board deems necessary.

§650.40 Creditor claims.

(a) Upon appointment, the receiver
shall promptly publish a notice to
creditors to present their claims
against the Corporation, with proof
thereof, to the receiver by a date speci-
fied in the notice, which shall be not
less than 90 calendar days after the
first publication. The notice shall be
republished approximately 30 days and
60 days after the first publication. The
receiver shall promptly send, by first
class mail, a similar notice to any
creditor shown on the Corporation’s
books at the creditor’s last address ap-
pearing thereon. Claims filed after the
specified date shall be disallowed ex-
cept as the receiver may approve them
for full or partial payment from the
Corporation’s assets remaining undis-
tributed at the time of approval.

(b) The receiver shall allow any
claim that is timely received and
proved to the receiver’s satisfaction.
The receiver may disallow in whole or
in part any creditor’s claim or claim of
security, preference, or priority that is
not proved to the receiver’s satisfac-

§650.45

tion or is not timely received and shall
notify the claimant of the disallowance
and reason therefor. Sending the notice
of disallowance by first class mail to
the claimant’s address appearing on
the proof of claim shall be sufficient
notice. The disallowance shall be final
unless, within 30 days after the notice
of disallowance is mailed, the claimant
files a written request for payment re-
gardless of the disallowance. The re-
ceiver shall reconsider any claim upon
the timely request of the claimant and
may approve or disapprove such claim
in whole or in part.

(c) Creditors’ claims that are allowed
shall be paid by the receiver from time
to time, to the extent funds are avail-
able therefor and in accordance with
the priorities established in this part
and in such manner and amounts as the
receiver deems appropriate. In the
event the Corporation has a claim
against a creditor of the Corporation,
the receiver shall offset the amount of
such claim against the claim asserted
by such creditor.

§650.45

The following priority of claims shall
apply to the distribution of the assets
of the Corporation in liquidation:

(a) All costs, expenses, and debts in-
curred by the receiver in connection
with the administration of the receiv-
ership, all Farm Credit Administration
assessments for the costs of super-
vising and examining the Corporation,
and any amounts borrowed pursuant to
§650.56(b)(3).

(b) Administrative expenses of the
Corporation, provided that such ex-
penses were incurred within 60 days
prior to the receiver’s taking posses-
sion, and that such expenses shall be
limited to reasonable expenses in-
curred for services actually provided by
accountants, attorneys, appraisers, ex-
aminers, or management companies, or
reasonable expenses incurred by em-
ployees that were authorized and reim-
bursable under a preexisting expense
reimbursement policy and that, in the
opinion of the receiver, are of benefit
to the receivership, and shall not in-
clude wages or salaries of employees of
the Corporation.

Priority of claims.
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§650.50

(c) If authorized by the receiver,
claims for wages and salaries, includ-
ing vacation pay, earned prior to the
appointment of the receiver by an em-
ployee of the Corporation whom the re-
ceiver determines it is in the best in-
terest of the receivership to engage or
retain for a reasonable period of time.

(d) If authorized by the receiver,
claims for wages and salaries, includ-
ing vacation pay, earned prior to the
appointment of the receiver, up to a
maximum of three thousand dollars
($3,000) per person as adjusted for infla-
tion, by an employee of the Corpora-
tion not engaged or retained by the re-
ceiver. The adjustment for inflation
shall be the percentage by which the
Consumer Price Index (as prepared by
the Department of Labor) for the cal-
endar year preceding the appointment
of the receiver exceeds the Consumer
Price Index for the calendar year 1992.

(e) All claims for taxes.

() All claims of creditors which are
secured by specific assets of the Cor-
poration, with priority of conflicting
claims of creditors within this same
class to be determined in accordance
with priorities of applicable Federal or
State law.

(g) All claims of general creditors.

§650.50 Payment of claims.

(a) All claims of each class described
in §650.61 of this subpart shall be paid
in full or provisions shall be made for
such payment prior to the payment of
any claim of a lesser priority. If there
are insufficient funds to pay all claims
in a class in full, distribution to that
class will be on a pro rata basis.

(b) Following the payment of all
claims, the receiver shall distribute
the remainder of the assets of the Cor-
poration, if any, to the owners of stock
and other equities in accordance with
the priorities for impairment set forth
in section 8.4(e)(3) of the Act and the
bylaws of the Corporation.

§650.55 Inventory, audit, and reports.

(a) As soon as practicable after tak-
ing possession of the Corporation, the
receiver shall take an inventory of the
assets and liabilities as of the date pos-
session was taken.
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(b) The receivership shall be audited
on an annual basis by a certified public
accountant selected by the receiver.

(c) The receiver shall make an annual
accounting or report, as appropriate,
available for review upon request to
any stockholder of the Corporation or
any member of the public, with a copy
provided to the Farm Credit Adminis-
tration.

(d) As soon as practicable after final
distribution, the receiver shall send to
each stockholder of record a report
summarizing the disposition of the as-
sets of the receivership and claims
against the receivership.

§650.60 Final discharge and release of
the receiver.

After the receiver has made a final
distribution of the assets of the receiv-
ership, the receivership shall be termi-
nated, the charter shall be canceled by
the Farm Credit Administration Board
if such cancellation has not previously
occurred, and the receiver shall be fi-
nally discharged and released.

§650.65 Appointment of a conservator.

(@) The Farm Credit Administration
Board may in its discretion appoint, ex
parte and without prior notice, a con-
servator for the Corporation provided
that one or more of the grounds for ap-
pointment as set forth in §650.50 of this
subpart exist;

(b) Upon the appointment of a con-
servator, the Chairman of the Farm
Credit Administration shall imme-
diately notify the Corporation and
shall publish a notice of the appoint-
ment in the FEDERAL REGISTER.

(c) As soon as practicable after the
conservator takes possession of the
Corporation, the conservator shall no-
tify, by first class mail, each holder of
stock in the Corporation of the estab-
lishment of the conservatorship and
shall describe the effect of the con-
servatorship on the Corporation’s oper-
ations and equity holdings.

(d) Upon the issuance of the order
placing the Corporation in conservator-
ship, all rights, privileges, and powers
of the board of directors, officers, and
employees of the Corporation are vest-
ed exclusively in the conservator.

(e) The Farm Credit Administration
Board may, at any time, terminate the
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